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Pursuant to rule 8.252 of the California Rules of Court, and to
Evidence Code sections 452 and 459, Petitioner Sierra Club
respectfully requests this Court to take judicial notice of the
following documents:

e Legislative History of A.B. 2799, 1999-2000 Legislative Session

(Exhibit 1)

o Bill History (Exhibit 1 at RJN1-0001 —RJN-0002.)

0 Bill Analysis Prepared for June 27, 2000 Meeting of
Senate Judiciary Committee (Exhibit 1 at RJN1-0003 —
RJN-0010.)

0 Bill Analysis Prepared for July 6, 2000 Session of
California Senate (Exhibit 1 at RJN-0011—RJN-0018.)

o Bill Analysis Prepared for July 6, 2000 Session of
California Assembly (Exhibit 1 at RJN-0019—RJN-0020.)

e Selected pages from GIS Needs Assessment Study prepared
for County of Orange, California by Geographic Technologies
Group (Exhibit 2)

e Official Voter Information Guide for Proposition 59,
November 2004 California General Election, available at
<http://vote2004.so0s.ca.gov/voterguide/propositions/prop59-
arguments.htm> [as of May 7, 2010] (Exhibit 3)



et

This request for judicial notice is based on the following points and

authorities.

Dated: August 25, 2010 Respectfully submitted ,
by Venskus & Associates, P.C.

abrina D. Venskus,
Attorney for Petitioner,
the Sierra Club

11



Table of Contents

L INtrodUCHON. ...cvciiiiiiicic 1
I, ArgUMEeNt....cooiiiiiicicc s 2
A.  Legislative Facts Necessary for the Proper Statutory
Interpretation Should be Judicially Noticed on Appeal........ 2
B.  Judicial Notice of the Requested Materials Will Not
Prejudice Real Party, Since Real Party Will Have an
Adequate Opportunity to Respond. .........ccoeriiiinninnnne. 6
C.  The Legislative History of AB 2799 Should be Judicially
Noticed Because It Contains Legislative Facts Relevant to
the Statutory Interpretation of Section 6254.9.......................... 6
D.  The GIS Needs Assessment Should be Judicially Noticed
Because It Contains Legislative Facts Relevant to the
Statutory Interpretation of Section 6254.9. ...........ccccceeuennee. 8
E.  The Legislative History of Proposition 59 from the 2004
California General Election Should be Judicially Noticed
Because It Contains Legislative Facts Relevant to the Proper
Interpretation of Relevant Provisions of the California
ConStitUtION. ....c.coviiiiiiiiii 10
I, COoNCIUSION....ciiiiiiiiiiiiiiiic e 11

iii



Memorandum of Points and Authorities
I. Introduction

The issue in this case is the statutory interpretation of one Public
Records Act provision, Government Code section 6254.9,
subdivision (b), namely, whether “computer software,” as defined in
that section to include “computer mapping systems,” thereby
includes the GIS data operated upon by the mapping software? Or
does it refer only to the mapping software itself?

As an aid to construing the statute, this Court may take judicial
notice of relevant background information concerning the subject
matter of the statute. Petitioner requests the court take judicial notice
of part of the legislative history of Government Code section 6253.9,
enacted in 2000 to amend the Public Records Act. The legislative
history of this section shows that part of the legislature’s purpose in
adopting section 6253.9 was to avoid the situation arising in this
case, where the County has effectively frustrated the Petitioner’s
request for public records by requiring them to purchase millions of
pages of documents instead of providing them with the data in a
more economical and useful form, on CD.

Petitioner also requests the Court to take judicial notice of
information demonstrating the increased importance in
governmental information technology systems of GIS data similar to
the public records being sought here. It is relevant because it shows

that the consequences of the Court’s refusal to grant Petitioner’s writ
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would be to foreclose the public’s access to many electronic public
records, which are becoming more important as governments
increasingly rely them, and which constitute a larger and larger
share of public records, as governments continue to computerize
their operations.

These materials were not presented to the trial court, for reasons

given below.

Il. Argument

A. Legislative Facts Necessary for the Proper Statutory
Interpretation Should be Judicially Noticed on Appeal.

Evidence Code section 450 allows this court to take judicial
notice of any matter authorized by law. “Law” includes decisional
law (Evid. Code section 160.), so judicial notice is not restricted to
matters authorized by the Evidence Code.

Under the Evidence Code, as under existing law, courts
may consider whatever materials are appropriate in
construing statutes, determining constitutional issues,
and formulating rules of law. That a court may consider
legislative history, discussions by learned writers in
treatises and law reviews, materials that contain
controversial economic and social facts or findings or
that indicate contemporary opinion, and similar
materials is inherent in the requirement that it take
judicial notice of the law. In many cases, the meaning
and validity of statutes, the precise nature of a common
law rule, or the correct interpretation of a constitutional
provision can be determined only with the help of such
extrinsic aids. Cf. People v. Sterling Refining Co., 86
Cal.App. 558, 564, 261 Pac. 1080, 1083 (1927) (statutory



authority to notice “public and private acts” of
legislature held to authorize examination of legislative
history of certain acts). See also Perez v. Sharp, 32 Cal.2d
711, 198 P.2d 17 (1948) (texts and authorities used by
court in opinions determining constitutionality of statute
prohibiting interracial marriages). Section 450 will
neither broaden nor limit the extent to which a court may
resort to extrinsic aids in determining the rules of law
that it is required to notice. Nor will Section 450 broaden
or limit the extent to which a court may take judicial
notice of any other matter not specified in Section 451 or
452.

(Cal. Law Revision Com. com., Evid. Code (2010 ed.) foll. § 450.)
Reports and interpretive opinions of the Law Revision Commission
are entitled to great weight. (People v. Williams (1976) 16 Cal.3d 663,
667-668; Davis v. Cordova Recreation & Park Dist. (1972) 24 Cal. App.3d
789, 796.)

The federal rule that most closely corresponds to California
Evidence Code section 450 is rule 201 of the Federal Rules of
Evidence, which is titled “Judicial Notice of Adjudicative Facts.” The
Advisory Committee’s Note to the rule contains a lengthy discussion
of the difference between adjudicative and legislative facts, reading,
in part:

This is the only evidence rule on the subject of judicial
notice. It deals only with judicial notice of “adjudicative”
facts. No rule deals with judicial notice of “legislative”
facts. . ..

The omission of any treatment of legislative facts
results from fundamental differences between
adjudicative facts and legislative facts. Adjudicative facts
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are simply the facts of the particular case. Legislative
facts, on the other hand, are those which have relevance
to legal reasoning and the lawmaking process, whether
in the formulation of a legal principle or ruling by a
judge or court or in the enactment of a legislative body.
The terminology was coined by Professor Kenneth Davis
in his article An Approach to Problems of Evidence in the
Administrative Process, 55 Harv.L.Rev. 364, 404-407
(1942). The following discussion draws extensively upon
his writings. In addition, see the same author's Judicial
Notice, 55 Colum.L.Rev. 945 (1955); Administrative Law
Treatise, ch. 15 (1958); A System of Judicial Notice Based
on Fairness and Convenience, in Perspectives of Law 69
(1964).

The usual method of establishing adjudicative facts is
through the introduction of evidence, ordinarily
consisting of the testimony of witnesses. If particular
facts are outside the area of reasonable controversy, this
process is dispensed with as unnecessary. A high degree
of indisputability is the essential prerequisite.

Legislative facts are quite different. As Professor
Davis says:”My opinion is that judge-made law would
stop growing if judges, in thinking about questions of
law and policy, were forbidden to take into account the
facts they believe, as distinguished from facts which are
‘clearly * * * within the domain of the indisputable.” Facts
most needed in thinking about difficult problems of law
and policy have a way of being outside the domain of the
clearly indisputable.” A System of Judicial Notice Based
on Fairness and Convenience, supra, at 82.

What the law needs at its growing points is more, not
less, judicial thinking about the factual ingredients of
problems of what the law ought to be, and the needed
facts are seldom “clearly” indisputable.” Davis, supra, at
83.



Professor Morgan gave the following description of
the methodology of determining domestic law: “In
determining the content or applicability of a rule of
domestic law, the judge is unrestricted in his
investigation and conclusion. He may reject the
propositions of either party or of both parties. He may
consult the sources of pertinent data to which they refer,
or he may refuse to do so. He may make an independent
search for persuasive data or rest content with what he
has or what the parties present. * * * [TThe parties do no
more than to assist; they control no part of the process.”
Morgan, Judicial Notice, 57 Harv.L.Rev. 269, 270-271
(1944).

This is the view which should govern judicial access
to legislative facts. It renders inappropriate any
limitation in the form of indisputability, any formal
requirements of notice other than those already inherent
in affording opportunity to hear and be heard and
exchanging briefs, and any requirement of formal
findings at any level. . ..

(Advisory Committee Note to Rule 201 of the Federal Rules of
Evidence, subdivision (a).)

Courts in California have taken up the distinction between
adjudicative and legislative facts.

Legislative facts are facts which help the tribunal
determine the content of law and of policy and help the
tribunal to exercise its judgment or discretion in
determining what course of action to take while
adjudicative facts are facts concerning the immediate
parties — who did what, where, when, how, and with
what motive or intent....



(Dominey v. Dept. of Personnel Admin. (1988) 205 Cal.App.3d 729, 737
[internal quotation marks omitted].) “Facts relevant to the
determination of statutory meaning are legislative in kind because
they help the tribunal determine the content of law.” (People v. Aston
(1984) 162 Cal.App.3d 658, 216 Cal.Rptr 754, 759.)

Since the Court is authorized by Evidence Code section 450 to
take judicial notice of the law, including background information
useful in construing statutes, the Court may take judicial notice of
the materials presented here. The Court should exercise its
discretion to do so, since the materials will assist the court in
determining the intent of the legislature in enacting the Public
Records Act, and will assist the court in understanding the real-

world consequences of the construction it adopts.

B. Judicial Notice of the Requested Materials Will Not
Prejudice Real Party, Since Real Party Will Have an
Adequate Opportunity to Respond.

Since Petitioner is requesting judicial notice at the time of the filing
of the petition, Real Party County of Orange will have a sufficient
opportunity to respond in its return brief to Petitioner’s arguments
based on judicially-noticed materials.

C. The Legislative History of AB 2799 Should be Judicially
Noticed Because It Contains Legislative Facts Relevant

to the Statutory Interpretation of Section 6254.9.

In a search to discern legislative intent, an appellate court
is entitled to take judicial notice of the various legislative



materials, including committee reports, underlying the

enactment of a statute.
(Kern v. County of Imperial (1990) 226 Cal.App.3d 391, 400 fn. 8; See
also Coopers & Lybrand v. Superior Court (1989 212 Cal. App.3d 524,
535, fn. 7.) The legislative history of a statute and the wider historical
circumstances of its enactment are legitimate and valuable aids in
divining the statutory purpose. (California Mfrs. Assn. v. Public
Utilities Com. (1979) 24 Cal. 3d 836, 841.)

Petitioners request that the Court take judicial notice of an
excerpt of the legislative history of A.B. 2799, 1999-2000 Legislative
Session. This bill added section 6253.9 to the Government Code as
part of the Public Records Act. Section 6253.9 requires public
agencies disclose electronic copies of public records in the format in
which the agency keeps or distributes them to others.. The excerpt
requested for judicial notice shows that a main purpose behind the
amendment was to avoid the situation in which Petitioner
complains of now: The requested records could be copied onto a
DVD in electronic format for a small cost, and the millions of pages
of paper records that Orange County is offering as an alternative
could be copied only at an exorbitant cost. This is essentially the
situation described in the section labeled “Stated need for
legislation” in the California Bill Analysis prepared for the Senate
Judiciary Committee. (Exhibit 1, RJN1-0005.) This history is relevant

to the proper interpretation of Gov. Code section 6254.9 as one



component in the overall Public Records Act, as amended by AB
2799.

Petitioner realized the significance of this legislative history only
after submitting a motion to the trial court to allow additional
briefing in the case. (Petitioner’s Appendix at tab 13, PA-0501.) The
trial court denied this motion (Statement of Decision at 15, tab 25,
PA-1361.), so Petitioner had no opportunity to put this material
before the trial court. This material does not relate to proceedings
occurring after the issuance of the Statement of Decision.

D. The GIS Needs Assessment Should be Judicially Noticed

Because It Contains Legislative Facts Relevant to the
Statutory Interpretation of Section 6254.9.

Since “courts may consider whatever materials are appropriate
in construing statutes,” including “economic and social facts,” (Cal.
Law Revision Com. com., Evid. Code (2010 ed.) foll. § 450.), the
Court may consider selected portions of the GIS Needs Assessment
Study prepared by Geographic Technologies Group for Orange
County, starting in 2008, attached as Exhibit 2 (“the Study”).

The Study is offered not to inform the Court about Orange
County’s GIS operation in particular, but to illustrate an important
information-technology trend in government in general, the trend
toward increasing uses for GIS (mapping) technology in
government. (See Exhibit 2, OC-01011 for a future vision of many
GIS-enabled applications, OC-1188 stating that 90% of the

information in county databases is location-based, OC-1459 for a



vision that much of the data in other county databases can be
geocoded, potentially turning it into mapping data).

The GIS Needs Assessment also shows how crucially important
a public record the OC Landbase is. (See Exhibit 2, OC-1029 for a list
of county departments expressing a need for mapping services, OC-
1215 for four important departments (Assessor, OC Comm.
Resources, Registrar of Voters, OC Parks) currently using the OC
Landbase data on a daily basis, OC-1455 for a statement that the OC
Landbase is the most important dataset in the county.)

This information is important to the statutory interpretation of
Government Code section 6254.9 because it shows how important
computer land-parcel mapping data is to California counties.
Though there are alternative public-record sources for most
individual pieces of information contained in county GIS parcel
databases, they don’t provide the combination of
comprehensiveness and organization that is found in the GIS parcel
database. For the same reasons that GIS parcel databases are
important to counties, they are important to the public. Denying this
public record to the public under the public records act would deny
the public access to an important source of information about the
public’s business.

Petitioner would have included these materials as appendices to
the additional briefing it requested (Petitioner’s Appendix at tab 13,

PA-0501.), but the trial court denied the motion for additional



briefing. (Statement of Decision at 15, tab 25, PA-1361.) This material
does not relate to proceedings occurring after the issuance of the

Statement of Decision.

E. The Legislative History of Proposition 59 from the 2004
California General Election Should be Judicially Noticed
Because It Contains Legislative Facts Relevant to the
Proper Interpretation of Relevant Provisions of the
California Constitution.

Proposition 59, approved overwhelmingly by the voters in the
2004 general election, added two provisions to the California
Constitution which are important in this case, because they bear
strongly on the statutory interpretation of Gov. Code section 6254.9.
The first relevant constitutional provision is Article I, section 3,
subdivision (b), which provides that “The people have the right of
access to information concerning the conduct of the people's
business. . ..” The second relevant constitutional provision is Article
I, section 3, subdivision (b), paragraph 2, which requires that:

A statute, court rule, or other authority, including those
in effect on the effective date of this subdivision, shall be
broadly construed if it furthers the people's right of
access, and narrowly construed if it limits the right of
access.
These two constitutional provisions require the Court to
construe section 6254.9, which contains a limitation on the right of
access to public information, narrowly.

The Official Voter Information Guide for Proposition 59,

published during the California General Election of 2004, serves as
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part of the legislative history of Proposition 59. (See, e.g. Strauss v.
Horton (2009) 46 Cal.4th 364, 400; Allen v. Sully-Miller Contracting Co.
(2002) 28 Cal.4th 222, 229.) This legislative history is relevant here
because it demonstrates an intent on the part of the People of
California to “create a high hurdle for restrictions on your right to
[public] information.” As argued above, judicial notice of legislative
history is proper when it will shed light on the intent of the
legislators.

Petitioner would have included these materials as appendices to
the additional briefing it requested, but the trial court denied the
motion for additional briefing. (Statement of Decision at 15, tab 25,
PA-1361.) This material does not relate to proceedings occurring

after the issuance of the Statement of Decision.

I1l. Conclusion

Existing law allows the Court to take judicial notice of legislative
facts, especially when it is interpreting statutes. Such judicial notice
would not prejudice Real Party, who will have adequate
opportunity to respond any argument made by Petitioner citing
these materials. The legislative history of Gov. Code section 6253.9
and of Proposition 59, and a small portion of the GIS Needs
Assessment Study will contribute to the spectrum of information
this Court may wish to consider when answering the question
presented in this case, namely, whether the “computer software” as

defined in Gov. Code section 6254.9 includes data.
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Dated: August 25, 2010

Respectfully submitted,

VENSKUS & ASSOCIATES, P.C.

by: Sabrina D. Venskus,
Attorney for Petitioner,
the Sierra Club

12



Declaration of Dean Wallraff
I, Dean Wallraff, make this declaration from my personal knowledge
and, if called as a witness, could and would testify to the following;:
1. Tam the law clerk of Sabrina Venskus, attorney of record in
this case.
2. On August 7, 2010 I accessed Westlaw via the Internet, and
obtained the following portions of the Legislative History of
A.B. 2799, 1999-2000 Legislative Session, of which true and
correct copies are contained in Exhibit 1:
a. Bill History (Exhibit 1 at RJN1-0001 —RJN-0002.)
b. Bill Analysis Prepared for June 27, 2000 Meeting of
Senate Judiciary Committee (Exhibit 1 at RIN1-0003 —
RJN-0010.)
c. Bill Analysis Prepared for July 6, 2000 Session of
California Senate (Exhibit 1 at RJN-0011—RJN-0018.)
d. Bill Analysis Prepared for July 6, 2000 Session of
California Assembly (Exhibit 1 at RJN-0019 —RJN-0020.)
3. On December 10, 2009, in response to Petitioner’s Request for
Production of Documents, Respondent County of Orange
produced a document entitled “GIS Needs Assessment
Study,” a true and correct copy of portions of which are
attached as Exhibit 2.
4. On May 7, 2010 I accessed the official Web site of the

California Secretary of State to obtain the official ballot
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Tt

information provided to the public for the 2004 general
election concerning Proposition 59. The Web site I accessed
was aft
http://vote2004.s0s.ca.gov/voterguide/propositions/prop59-
arguments.htm. Exhibit 3 contains a true and correct copy of
the information contained on that Web page.

[ declare under penalty of perjury under the laws of the State of

California that the above is true and correct. This declaration was

made on August 25, 2010 at Los Angeles, California.

A /W//

Dean Wallraff
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Westlaw.

CA Assem. B. Hist., 1999-2000 Page 1
A.B. 2799
Cdlifornia Assembly Bill History, 1999-2000 A.B. 2799

California Bill History, 1999-2000 Regul ar Session, Assenbly Bill 2799
1999- 2000

California Assenbly

1999- 2000 Regul ar Sessi on
COWVPLETE BI LL HI STORY

Bl LL NUMBER: A.B. No. 2799
AUTHOR: Shel | ey
TOPI C. Public records: disclosure.
TYPE OF BILL:
I nactive
Non- Ur gency
Non- Appropri ations
Majority Vote Required
St at e- Mandat ed Local Program
Fi scal
Non- Tax Levy
BI LL HI STORY
2000
Sept. 30 Chaptered by Secretary of State - Chapter 982, Statutes of 2000.
Sept. 29 Approved by the Governor.
Sept. 7 Enrolled and to the Governor at 9:30 a.m

Aug. 25 Senate anmendments concurred in. To enrollnent. (Ayes 72. Noes 2. Page
8364.)

Aug. 25 In Assenbly. Concurrence in Senate amendnents pendi ng. Assenbly Rule 77
suspended.

Aug. 25 Read third tine, passed, and to Assenbly. (Ayes 34. Noes 0. Page 5992.)

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-00000|



CA Assem. B. Hist., 1999-2000 Page 2
A.B. 2799
California Assembly Bill History, 1999-2000 A.B. 2799

Aug. 18 From conmittee: Be placed on second reading file pursuant to Senate Rule
28.8. Read second time. To third reading.

July 6 Read second tine, anended, and re-referred to Com on APPR

July 5 From conmittee: Anend, do pass as anended, and re-refer to Com on APPR
(Ayes 5. Noes 0.).

June 22 Fromcommttee chair, with author's anendnents: Anmend, and re-refer to
committee. Read second tine, anended, and re-referred to Com on JUD.

June 22 Read second tinme, amended, and re-referred to Com on APPR.

June 8 Referred to Com on JUD.

May 25 In Senate. Read first time. To Com on RLS. for assignment.

May 25 Read third tinme, passed, and to Senate. (Ayes 70. Noes 4. Page 6573.)

May 24 Read second time. To third reading.

May 23 Read second tinme and anmended. Ordered returned to second reading.

May 22 From committee: Anend, and do pass as anmended. (Ayes 17. Noes 2.) (May 17).

May 8 From conmittee: Do pass, and re-refer to Com on APPR Re-referred. (Ayes
12. Noes 2.) (May 8).

May 2 Re-referred to Com on G O
Apr. 27 Joint Rule 61 (b)(5) suspended.

Apr. 27 Fromconmittee chair, with author's anendnents: Amend, and re-refer to
Com on G O Read second tine and anended.

Apr. 24 In conmittee: Set second hearing. Failed passage. Reconsideration granted.

Apr. 10 In conmittee: Set, first hearing. Hearing canceled at the request of au-
t hor .

Mar. 16 Referred to Com on G O
Feb. 29 Fromprinter. May be heard in committee March 30.

Feb. 28 Joint Rule 54 suspended. Assenbly Rule 49(a) suspended. Read first tine.
To print.

CA Assem B. Hist., 1999-2000 A B. 2799
END OF DOCUMENT

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-000002



Westlaw.

CA B. An,, A.B. 2799 Sen., Page 1
6/27/2000
CdliforniaBill Analysis, A.B. 2799 Sen., 6/27/2000

California Bill Analysis, Senate Conmittee, 1999-2000 Regul ar Session
Assenmbly Bill 2799
June 27, 2000

California Senate

1999- 2000 Regul ar Sessi on
SENATE JUDI CI ARY COW TTEE
Adam B. Schiff, Chairman
1999- 2000 Regul ar Sessi on

AB 2799

Assenmbly Menber Shell ey

As Amended June 22, 2000
Heari ng Date: June 27, 2000

Gover nment Code

GMO cjt
SUBJECT
Publ i c Records: Disclosure
DESCRI PTI ON
This bill would revise various provisions in the Public Records Act (PRA) in order

to make avail able public records, not otherw se exenpt fromdisclosure, in an

el ectronic format, if the information or record is kept in electronic format by a
public agency. It would specify what costs the requester would bear for obtaining
copies of records in an electronic format.

The bill would add, to the unusual circunstances that would pernit an extension of
time to respond to a request for public records, the need of the agency to conpile
data, wite progranm ng | anguage, or construct a conmputer report to extract data.
The bill would require that a response to a request for public records that in-
cludes a denial, in whole or in part, shall be in witing, and provide that the
Publi c Records Act shall not be construed to permt an agency to delay or obstruct
i nspection or copying of public records.

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|_000003



CA B. An,, A.B. 2799 Sen., Page 2
6/27/2000
CdliforniaBill Analysis, A.B. 2799 Sen., 6/27/2000

BACKGROUND

This bill is a blend of two bills that were passed by this Conmittee |ast year, AB
1099 (Shelley), and SB 1065 (Bowen).

AB 1099 passed the Senate (and was chaptered) but contained provisions unrel ated
to electronic records. SB 1065 was vetoed by the Governor, who stated in his veto
message that he believes the bill to be well-intentioned, but "the State's inform
ation technol ogy resources should be directed towards making sure that its com
put er systens are year 2000 conpliant. The author was unwilling to add | anguage
whi ch woul d ensure the conpletion of this task before the inplenmentation of the
provisions of this bill." Mst of SB 1065 was incorporated into AB 2799.

AB 2799 contains those provisions of both bills that were received w thout nuch
opposition. It is sponsored by the California Newspaper Publishers Association
and is one of several bills noving through both houses that relate to public re-
cords or to the use of electronic records by public agencies.

CHANGES TO EXI STI NG LAW

The Public Records Act allows an agency to provide conputer data in any form de-
termined by the agency. The Act directs a public agency, upon request for inspec-
tion or for a copy of the records, to respond to a request within 10 days after
recei pt of the request. In unusual circunstances, which are specified in the Act,
this timeline for responding may be extended in witing for 14 days. [ Government
Code Section 6253.]

This bill woul d:

a) Require a public agency to neke di sclosable information available in any
electronic format in which it holds the information, unless release of the inform
ation would conpronise the integrity of the record or any proprietary software in
which it is maintained;

b) Add, in the definition of "unusual circunmstances" for which the tine [imt
for responding to a request for a copy of records may be extended up to 14 days
after the initial 10 days, the need for the agency to conpile data, to wite pro-
granm ng | anguage or a conputer program or to construct a conmputer report to ex-
tract data;

c) Require a public agency to respond in witing to a witten request for pub-
lic records, including a denial of the request in whole or in part, and requiring
that the nanmes and titles of the persons responsible for the denial be stated
t herein;

d) Provide that nothing in the Act shall be construed to permit the agency to
del ay or obstruct the inspection or copying of public records;

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-000004
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CA B. An,, A.B. 2799 Sen., Page 3
6/27/2000
CdliforniaBill Analysis, A.B. 2799 Sen., 6/27/2000

e) Provide that a requester bear the costs of progranm ng and conputer services
necessary to produce a record not otherw se readily produced, as specified;

f) Delete the provision in current |law that computer data that is a public re-
cord shall be provided in a form determ ned by the agency.

COMMVENT

1. Stated need for |egislation

Wth the advent of the electronic age, nore and nore people want to be able to
access information in an electronic format. Apparently, there is not current au-
thority under which a person seeking electronically available records could obtain
such records in that format. This means that if an agency makes a CD or di sk cop-
ies of the records, a nenber of the public could not obtain records in that
format-the public would have to buy copies made out of the printouts fromthe re-
cords. The expense of copying these records in paper format, especially when the
records are vol um nous, nakes those public records practically inaccessible to the
public, according to the author and the proponents.

The aut hor also states that the current provision in the PRA that gives a public
agency the discretion to determne in which formthe information requested should
be provi ded works so that the agency can effectively frustrate the request by
providing a copy of the requested record in a formdifferent fromthe request,
whi ch could sonetines render the information usel ess.

The sponsor of this bill, the California Newspaper Publishers Association
(CNPA) al so contends that the 10-day period that a public agency has to respond to
a request for inspection or copying of public records is not intended to delay ac-
cess to records. It is intended instead, when there is a legitinmte dispute over
whet her the records requested are covered by an exenption, to provide time for the
agency to provide the information or provide the witten grounds for a denial.
What many state agencies do, the sponsor says, is to use the 10 days as a "grace
period" for providing the information, during which tine nmany a requester (nenbers
of the public) often gives up and never acquires the record.

These two deficiencies in the Public Records Act are what this bill is intended
to cure.

2. Information in electronic formto be provided in same form

This bill would require a public agency that has infornmation constituting a pub-
lic record in an electronic format to nmake that infornmation available in an el ec-
tronic format upon request. Additionally,

a) the agency is required to provide information in any electronic format in
which it holds the information; and
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b) the agency is required to provide a copy of an electronic record in the
format requested if it is the format that had been used by the agency to create
copies for its own use or for other agencies.

3. Conditions on providing records in electronic format

The bill would make conditional the requirenent that a public agency conply with
a request for public records held in an electronic format. These conditions are:

a. An agency would not be required to reconstruct a record in an electronic
format if the agency no longer has the record available in an electronic format.

Thi s provision was anmended i nto SB 1065 (Bowen) when it was heard in this Com
mttee | ast year, in response to concerns raised by the sone state agencies.

b. An agency woul d not be permtted to nmake information available only in an
el ectronic format.

Even though this bill is intended to make records available to the public in
electronic format if kept by an agency in that form an agency nay not, under this
bill, frustrate the public's access to information by then converting the non-
electronically formatted records into electronic format. As preval ent as el ectron-
ic data processing is now, there are still those who may not have access to com
put er equi pnent to read conputer disks or CDs. Thus, if public information is re-
guested in a formother than in an electronic format, a public agency nust provide
such record in the non-electronic format.

However, this bill would require the agency to provide information in el ectron-
ic format only if requested by a nenber of the public. If the record is available
in electronic format as well as in printed form it is not clear whether the pub-
lic agency has an obligation to tell the requester that the information is avail -
able in electronic formt.

SHOULD A PUBLI C AGENCY | NFORM A REQUESTER THAT THE | NFORVATI ON REQUESTED 1| S
AVAI LABLE I N ELECTRONI C FORM?

c. An agency would not be required to release an electronic record in electron-
ic formif its release would jeopardize or conpronise the security or integrity of
the original record or of any proprietary software in which it is maintained

This limtation was added to the bill in order to alleviate concerns that elec-
tronic records, though created with taxpayer noney (see Comrent 5), nmay have been
produced using software designed specifically for the agency. This bill would give

the agency the flexibility to refuse to release a requested record in electronic
format, if such a release would mean that the software would al so have to be re-

| eased. Even without the software problem though, an electronic record containing
the data may be deci phered and the software programreconstructed (see bel ow).
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The agency also may refuse to provide the information in electronic format if
the el ectronic record, when transnmitted or provided to a requester, could be
altered and then retransmitted, thus rendering the original record vul nerable.

These two concerns were registered by opponents of SB 1065 | ast year. Thus, AB
2799 includes a provision that gives the public agency the option not to provide
the information if disclosing it would jeopardize the integrity or security of the
system

a) The Department of Mdtor Vehicles would not be required to provide public ac-
cess to its records where access is otherwi se restricted by statute.

These records woul d be, anbng others, personal information on hol ders of
driver's licenses, and other information protected by federal and state privacy
statutes.

The Governor's veto nmessage of SB 1065 stated that many of the state's computer
systems do not yet have the capacity to inplenment the provisions of the bill, and
that he is concerned that SB 1065 would not be able to protect "the confidential-
ity of citizens whose personal information is maintained by the state departnents
i ncl udi ng the Enpl oynent Devel opment Departnent, the Departnment of Mtor Vehicles,
the Departnent of Health Services, and the California H ghway Patrol."

Only the records of the DW, where access to the records is restricted by stat-
ute, are exenmpt fromthis bill

SHOULD THE OTHER AGENCI ES ALSO BE EXEMPTED?
4. Costs of reproduction of records: what requester pays for
This bill would specify the copying costs that a requester would pay:

a) If the record duplicated is an electronic record in a format used by the
agency to make its own copies or copies for other agencies, the cost of duplica-
tion would be the cost of producing a copy in an electronic format.

b) If the public agency would be required to produce a copy of an electronic
record and the record is one that is produced by the public agency at otherw se
regularly scheduled intervals, or if the request would require data conpil ation,
extraction, or programm ng to produce the record, the cost of producing a copy of
the record, including the cost to construct a record, and the cost of programm ng
and conputer services necessary to produce the record.

5. Target records to be duplicated

This bill would target vol uni nous docunents as those public records to which the
public should have access in the electronic format, and those public records such
as the city budget, environnental inpact reports, or mnutes froma Board of Su-
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pervi sors' neeting as docunents that should be available on disk or the Internet.
Especi al | y because these docunments were created a taxpayer expense in the first
place, it is argued, a person seeking copies should not be gouged by the public
agency for the cost of a person standing in front of a copy machine to duplicate
the record when the record could quickly be copied onto a disk or accessed on the
Internet. Thus, the bill provides that the cost of duplicating a record in el ec-
tronic format would be the direct cost of producing that record in electronic
format, i.e., the cost of copying the CD or copying records stored in a conputer

i nto disks.

Where the records do not |end thenselves to electronic format, this bill would
not inpose a duty on the public agency to convert the records into electronic
format (just as the agency would not be permitted to make records avail able only
in electronic format). For exanple, environnental inpact reports, which are vol u-
m nous, normally contain maps and ot her fold-out attachnments. Until these docu-
ments are actually produced by the public agency or their contractors in el ectron-
ic format, there would be no obligation for the agency to provide the reports in
di sk or CD form

However, if at sone point in tinme these vol um nous records do becone avail able
in electronic form it is possible that public agencies will just have to create
websites for posting all disclosable records accessible to the public.

6. Public agency may not delay or obstruct access to public records

This bill would provide that "Nothing in this chapter shall be construed to per-
mt an agency to delay or obstruct the inspection or copying of public records?" [
CGover nment Code Section 6253(d).]

Thus, any del ay experienced by an agency in responding to a request could be in-
terpreted as a violation of the Public Records Act. Under existing law, the court
is required to award reasonable attorney's fees and court costs to a person who
prevails in litigation filed under the PRA. But this award woul d be available only
if the requester can prove that the agency"obstructed" the availability of the re-
guested records for inspection or copying. Because of the change this bill would
make to the referenced provision, it may invite litigation at every delay in pro-
duction of records requested.

Proponents of this change, however, point to the fact that when this section was
| ast amended, the word "delay" was replaced with the word "obstruct." The return
of the word "delay" to this section, they say, would renove any doubt that the
prior substitution of "obstruct” for "delay" in subdivision (d) of Section 6253
was not intended to weaken the PRA's nmandate that agencies act in good faith to
pronptly disclose public records requested under the Act.

An exanpl e used by proponent, counsel to The Orange County Register, is the re-
guested records fromthe University of California, Irvine, for the Register's in-
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vestigation and report on the abuses at the University's fertility clinic (for

whi ch the Register earned a Pulitzer Prize). The Regi ster apparently utilized the
PRA to obtain public records that were critical to the reporting. Repeated re-
guests net with repeated nonths of delay, "even where the University readily con-
ceded that the records are not exenpt from disclosure.” Proponent indicated,
however, that the Register "is not so na?ve as to believe that this anendnent will
solve the serious problem of adm nistrative delay in responding to CPRA requests?”

7. "Unusual circunmstance"” would extend tinme to respond

Exi sting | aw provides for an extension of the public agency's deadline for re-
sponding to a request from 10 days to no nore than 14 days nore, if certain "unusu-
al circunstances exist, such as the need to search for and collect data fromfield
facilities separate fromthe office processing the request or the need for con-
sultation with another agency that has a substantial interest in the determ nation
of the request.

This bill would add to these "unusual circunstances,"” the need to conpile data,
write progranm ng | anguage or a conputer program or to construct a conmputer re-
port to extract data. This provision recognizes that sonetimes the information or
data requested is not in a central |ocation nor easily accessible to the agency
itself, and thus would take tine to produce or copy.

8. Denial of request nust be in witing

Existing law requires an agency to justify the withholding of its record by
denonstrating that the record requested is exenpt under the PRA or that on the
facts of the particular case, the public interest served by not disclosing the in-
formati on outwei ghs the public interest served by disclosure of the record. The
PRA provi sion does not require this justification or denial of the request to be
in witing.

This bill would expressly state that a response to a witten request for inspec-
tion or copying of public records that includes a determination that the request
is denied, in whole or in part, nust be in witing.

9. Wt hdrawn opposition

The following entities initially registered opposition to the bill for various
reasons, nost of themrelated to the proprietary software and security exenption
fromproviding information in electronic fornat and to the earlier version which
did not specify that electronic records or electronically fornmatted infornmation
nust be disclosable in the first place (or not exenpt fromthe PRA) to be avail -
able in electronic format:

The County of Los Angeles; the County of Los Angeles Sheriff's Department; Cali-
fornia State Sheriff's Association; California State Associ ati on of Counti es;
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California Association of Clerks and Election Oficials.

The amendnents last made to this bill shifted these entities' position to neut-
ral.

The one renmi ning opponent of the bill, the County of Orange, contends that the
county, like many others, already provide information to the public on public re-

cords and how to access them 24 hours a day through the Internet. "Wthout reas-
onabl e regul ations," the county argues, "County staff could be required to spend
considerable tinme copying and editing records, deternmining if they are appropriate
for public disclosure and responding with wwitten justifications if the requests
are denied."

Support: Orange County Regi ster
Opposi tion: County of Orange

HI STORY

Source: California Newspaper Publishers' Association (CNPA)

Rel at ed Pendi ng Legislation: SB 2027 (Sher) would al so amend the Public Records
Act as it relates to a person's right to litigate in the event of a denial of the
person's request. The bill is nowin the Assenbly Judiciary Conmittee.

Prior Legislation: AB 1099 (Shelley) and SB 1065 (Bowen), see background)

Prior Vote: Asm G O (Ayes 12, Noes 2)
Asm Appr. (Ayes 17, Noes 2)
Asm Flr. (Ayes 70, Noes 4)

CA B. An., A B. 2799 Sen., 6/27/2000
END OF DOCUMENT
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California Bill Analysis, Senate Floor, 1999-2000 Regul ar Session, Assenbly
Bill 2799
July 6, 2000

California Senate

1999- 2000 Regul ar Sessi on

SENATE RULES COWM TTEE
O fice of Senate Fl oor Analyses

THI RD READI NG

Bill No: AB 2799

Aut hor: Shelley (D), et al

Amended: 7/6/00 in Senate

Vote: 21
SENATE JUDI CI ARY COW TTEE: 5-0, 6/29/00

AYES: Escutia, Mrrow, O Connell, Peace, Schiff
SENATE APPROPRI ATI ONS COVM TTEE: Senate Rule 28.8
ASSEMBLY FLOOR: 70-4, 5/25/00 - See |ast page for vote
SUBJECT: Public records: disclosure
SOURCE: California Newspaper Publishers Association

DI GEST: This bill revises various provisions in the Public Records Act (PRA) in
order to make avail able public records, not otherw se exenpt from disclosure, in
an electronic format, if the information or record is kept in electronic fornmat by
a public agency. It specifies what costs the requester would bear for obtaining
copies of records in an electronic format.

The bill adds, to the unusual circunstances that would permit an extension of tine
to respond to a request for public records, the need of the agency to conpile
data, wite progranm ng | anguage, or construct a computer report to extract data.
The bill requires that a response to a request for public records that includes a
denial, in whole or in part, shall be in witing, and provides that the Public Re-
cords Act shall not be construed to pernit an agency to delay or obstruct inspec-
tion or copying of public records.
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ANALYSI S: The Public Records Act allows an agency to provide conmputer data in any
form deternined by the agency.

The Act directs a public agency, upon request for inspection or for a copy of the
records, to respond to a request within 10 days after receipt of the request. In
unusual circunstances, which are specified in the Act, this tinmeline for respond-
ing may be extended in witing for 14 days. [Government Code Section 6253.]

This bill woul d:

1. Require a public agency to nake disclosable informtion available in any
electronic format in which it holds the information, unless release of the inform
ati on woul d conpronise the integrity of the record or any proprietary software in
which it is maintained;

2. Add, in the definition of "unusual circunstances” for which the tine [imt
for responding to a request for a copy of records may be extended up to 14 days
after the initial 10 days, the need for the agency to conmpile data, to wite pro-
granm ng | anguage or a conputer program or to construct a conmputer report to ex-
tract data;

3. Require a public agency to respond in witing to a witten request for public
records, including a denial of the request in whole or in part, and requiring that
the nanes and titles of the persons responsible for the denial be stated therein;

4. Provide that nothing in the Act shall be construed to permt the agency to
del ay or obstruct the inspection or copying of public records;

5. Provide that a requester bear the costs of programm ng and conputer services
necessary to produce a record not otherw se readily produced, as specified;

6. Delete the provision in current |aw that conputer data that is a public re-
cord shall be provided in a form determ ned by the agency.

This bill is a blend of two bills that were passed by the Legislature | ast year,
AB 1099 (Shelley), and SB 1065 (Bowen).

AB 1099 passed the Senate (and was chaptered) but contained provisions unrel ated
to electronic records. SB 1065 was vetoed by the Governor, who stated in his veto
message that he believes the bill to be well-intentioned, but "the State's inform
ation technol ogy resources should be directed towards making sure that its com
put er systens are year 2000 conpliant. The author was unwilling to add | anguage
whi ch woul d ensure the conpletion of this task before the inplenmentation of the
provisions of this bill." Mst of SB 1065 was incorporated into AB 2799.

AB 2799 contains those provisions of both bills that were recei ved w thout nuch
opposition. It is sponsored by the California Newspaper Publishers Association
and is one of several bills noving through both houses that relate to public re-
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cords or to the use of electronic records by public agencies.
Information in electronic formto be provided in same form

This bill would require a public agency that has information constituting a public
record in an electronic format to make that information available in an electronic
format upon request. Additionally,

1. the agency is required to provide information in any electronic format in
which it holds the information; and

2. the agency is required to provide a copy of an electronic record in the
format requested if it is the format that had been used by the agency to create
copies for its own use or for other agencies.

Condi tions on providing records in electronic fornmat

The bill would make conditional the requirement that a public agency conply with a
request for public records held in an electronic format. These conditions are:

1. An agency would not be required to reconstruct a record in an electronic
format if the agency no |onger has the record available in an electronic format.

2. An agency woul d not be pernitted to make information available only in an
el ectronic format.

Even though this bill is intended to nmake records available to the public in
electronic format if kept by an agency in that form an agency nay not, under this
bill, frustrate the public's access to information by then converting the non-
electronically formatted records into electronic format. As preval ent as el ectron-
ic data processing is now, there are still those who may not have access to com
put er equi pnent to read conputer disks or CDs. Thus, if public information is re-
guested in a formother than in an electronic format, a public agency nust provide
such record in the non-electronic format.

This bill requires a public agency to provide information in electronic format
only if requested by a nmenber of the public. If the record is available in el ec-
tronic format as well as in printed form the public agency is required to tel
the requester that the information is available in electronic format.

3. An agency woul d not be required to release an electronic record in electronic
formif its release would jeopardize or conpronise the security or integrity of
the original record or of any proprietary software in which it is naintained

This limtation was added to the bill in order to alleviate concerns that el ec-
tronic records, though created with taxpayer noney, may have been produced using
sof tware designed specifically for the agency. This bill would give the agency the

flexibility to refuse to release a requested record in electronic format, if such
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a release would nean that the software would al so have to be rel eased. Even
wi t hout the software problem though, an electronic record containing the data nmay
be deci phered and the software programreconstructed (see bel ow).

The agency also may refuse to provide the information in electronic format if
the el ectronic record, when transmtted or provided to a requester, could be
altered and then retransmtted, thus rendering the original record vul nerable.

These two concerns were registered by opponents of SB 1065 | ast year. Thus, AB
2799 includes a provision that gives the public agency the option not to provide
the information if disclosing it would jeopardize the integrity or security of the
system

4. Any agency woul d not be required to provide public access to its records
where access is otherwi se restricted by statute.

These records woul d be, anbng others, personal information on hol ders of
driver's licenses, and other information protected by federal and state privacy
statutes.

The Governor's veto nmessage of SB 1065 stated that many of the state's conputer
systens do not yet have the capacity to inplenent the provisions of the bill, and
that he is concerned that SB 1065 would not be able to protect "the confidential-
ity of citizens whose personal information is maintained by the state departnents
i ncl udi ng the Enpl oynent Devel opnent Departnent, the Departnment of Mtor Vehicles,
the Departnent of Health Services, and the California H ghway Patrol."

Costs of reproduction of records: what requester pays for
This bill would specify the copying costs that a requester would pay:

1. If the record duplicated is an electronic record in a format used by the
agency to make its own copies or copies for other agencies, the cost of duplica-
tion would be the cost of producing a copy in an electronic format.

2. If the public agency would be required to produce a copy of an electronic re-
cord and the record is one that is produced by the public agency at otherw se reg-
ularly scheduled intervals, or if the request would require data conpil ation, ex-
traction, or programmng to produce the record, the cost of producing a copy of
the record, including the cost to construct a record, and the cost of progranm ng
and conputer services necessary to produce the record.

Target records to be duplicated

This bill would target vol unmi nous docunents as those public records to which the
public should have access in the electronic format, and those public records such
as the city budget, environnental inpact reports, or mnutes froma Board of Su-
pervi sors' neeting as docunents that should be available on disk or the Internet.
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Especi al | y because these docunments were created a taxpayer expense in the first
place, it is argued, a person seeking copies should not be gouged by the public
agency for the cost of a person standing in front of a copy machine to duplicate
the record when the record could quickly be copied onto a disk or accessed on the
Internet. Thus, the bill provides that the cost of duplicating a record in el ec-
tronic format would be the direct cost of producing that record in electronic
format, i.e., the cost of copying the CD or copying records stored in a conputer

i nto disks.

VWere the records do not |end thenselves to electronic format, this bill would not
i npose a duty on the public agency to convert the records into el ectronic format
(just as the agency would not be permtted to make records available only in el ec-
tronic format). For exanple, environnental inpact reports, which are vol um nous,
normal Iy contain maps and other fold-out attachments. Until these docunents are
actual ly produced by the public agency or their contractors in electronic format,
there would be no obligation for the agency to provide the reports in disk or CD
form

However, if at some point in time these volum nous records do beconme available in
el ectronic form it is possible that public agencies will just have to create web-
sites for posting all disclosable records accessible to the public.

Publ i ¢ agency may not del ay or obstruct access to public records

This bill would provide that "Nothing in this chapter shall be construed to permt
an agency to delay or obstruct the inspection or copying of public records?" [Gov-
ernnment Code Section 6253(d).]

Thus, any del ay experienced by an agency in responding to a request could be in-
terpreted as a violation of the Public Records Act. Under existing law, the court
is required to award reasonable attorney's fees and court costs to a person who
prevails in litigation filed under the PRA. But this award woul d be available only
if the requester can prove that the agency"obstructed" the availability of the re-
guested records for inspection or copying. Because of the change this bill would
make to the referenced provision, it may invite litigation at every delay in pro-
duction of records requested.

Proponents of this change, however, point to the fact that when this section was
| ast amended, the word "delay" was replaced with the word "obstruct." The return
of the word "delay" to this section, they say, would renove any doubt that the
prior substitution of "obstruct" for "delay" in subdivision (d) of Section 6253
was not intended to weaken the PRA's nmandate that agencies act in good faith to
pronptly disclose public records requested under the Act.

An exanpl e used by proponent, counsel to The Orange County Register, is the re-
guested records fromthe University of California, Irvine, for the Register's in-
vestigation and report on the abuses at the University's fertility clinic (for
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whi ch the Register earned a Pulitzer Prize). The Regi ster apparently utilized the
PRA to obtain public records that were critical to the reporting. Repeated re-
guests net with repeated nonths of delay, "even where the University readily con-
ceded that the records are not exenpt from disclosure.” Proponent indicated,
however, that the Register "is not so na?ve as to believe that this anendnent will
solve the serious problem of adm nistrative delay in responding to CPRA requests?”

"Unusual circunstance” would extend time to respond

Exi sting | aw provides for an extension of the public agency's deadline for re-
sponding to a request from 10 days to no nmore than 14 days nore, if certain "unusu-
al circunstances exist, such as the need to search for and collect data fromfield
facilities separate fromthe office processing the request or the need for con-
sultation with another agency that has a substantial interest in the determ nation
of the request.

This bill would add to these "unusual circunstances," the need to conpile data,
write progranm ng | anguage or a conputer program or to construct a conmputer re-
port to extract data. This provision recognizes that sonetimes the information or
data requested is not in a central |ocation nor easily accessible to the agency
itself, and thus would take tine to produce or copy.

Deni al of request nust be in witing

Exi sting | aw requires an agency to justify the withholding of its record by denobn-
strating that the record requested is exenpt under the PRA, or that on the facts
of the particular case, the public interest served by not disclosing the inforna-
ti on outwei ghs the public interest served by disclosure of the record. The PRA
provi sion does not require this justification or denial of the request to be in
writing.

This bill would expressly state that a response to a witten request for inspec-
tion or copying of public records that includes a determination that the request
is denied, in whole or in part, nust be in witing.

Rel at ed Pendi ng Legi sl ati on:

SB 2027 (Sher) would also anend the Public Records Act as it relates to a person's
right tolitigate in the event of a denial of the person's request. The bill is
now in the Assenbly Judiciary Conmittee.

FI SCAL EFFECT: Appropriation: No Fiscal Com: Yes Local: Yes
SUPPORT: (Verified 8/14/00)
Cal i fornia Newspaper Publishers Associaiton (source)

Orange County Register

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-0000|6
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State Franchi se Tax Board

1st Anendnent Coalition

OPPOSI TION: (Verified 8/14/00)
County of Orange

ARGUVMENTS I N SUPPORT: According to the author's office, with the advent of the

el ectronic age, nore and nore people want to be able to access information in an
el ectronic format. Apparently, there is not current authority under which a person
seeking electronically avail able records could obtain such records in that format.
This means that if an agency makes a CD or disk copies of the records, a nmenber of
the public could not obtain records in that format-the public would have to buy
copi es made out of the printouts fromthe records. The expense of copying these
records in paper format, especially when the records are vol um nous, nakes those
public records practically inaccessible to the public, according to the author and
t he proponents.

The aut hor also states that the current provision in the PRA that gives a public
agency the discretion to determne in which formthe information requested should
be provided works so that the agency can effectively frustrate the request by
provi ding a copy of the requested record in a formdifferent fromthe request,

whi ch coul d sonmetines render the information usel ess.

The sponsor of this bill, the California Newspaper Publishers Association (CNPA)
al so contends that the 10-day period that a public agency has to respond to a re-
guest for inspection or copying of public records is not intended to del ay access
to records. It is intended instead, when there is a legitimte dispute over wheth-
er the records requested are covered by an exenption, to provide tine for the
agency to provide the information or provide the witten grounds for a denial.
What many state agencies do, the sponsor says, is to use the 10 days as a "grace
period" for providing the information, during which tinme many a requester (nenbers
of the public) often gives up and never acquires the record.

ARGUVMENTS I N OPPQOSI TI ON: The County of Orange, contends that the county, like
many ot hers, already provide information to the public on public records and how
to access them 24 hours a day through the Internet. "Wthout reasonable regul a-
tions,” the county argues, "County staff could be required to spend considerable
time copying and editing records, determning if they are appropriate for public
di scl osure and responding with witten justifications if the requests are denied."

ASSEMBLY FLOCOR

AYES: Aanestad, Al quist, Aroner, Baldwi n, Bates, Battin, Bock, Briggs, Calderon,
Campbel I , Cardenas, Cardoza, Cedillo, Corbett, Correa, Cox, Cunneen, Davis, Dick-
erson, Ducheny, Dutra, Firebaugh, Florez, Floyd, Gallegos, Granlund, Havice,

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-0000|7



CA B. An,, A.B. 2799 Sen., Page 8
7/06/2000
CaiforniaBill Analysis, A.B. 2799 Sen., 7/06/2000

Honda, House, Jackson, Keel ey, Knox, Kuehl, Leach, Lenpert, Leonard, Longville,
Lowent hal , Machado, Maddox, Mal donado, Mazzoni, MCintock, M gden, Nakano, O -
berg, Robert Pacheco, Rod Pacheco, Papan, Pescetti, Reyes, Romero, Runner, Scott,
Shel l ey, Steinberg, Strickland, Strom Martin, Thonpson, Thonson, Torl akson, Vin-
cent, Washington, Wayne, Wesson, Wggins, WIdnman, Wight, Zettel, Hertzberg

NCES: Ackernman, Ashburn, Brewer, Kal oogi an
RJG jk 8/ 16/ 00 Senate Floor Anal yses

SUPPORT/ OPPCSI TI ON:  SEE ABOVE

CA B. An., A B. 2799 Sen., 7/06/2000
END OF DOCUMENT
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California Bill Analysis, Assenbly Floor, 1999-2000 Regul ar Sessi on,
Assenmbly Bill 2799
July 6, 2000

California Assenbly

1999- 2000 Regul ar Sessi on

CONCURRENCE | N SENATE AMENDMENTS
AB 2799 (Shell ey)
As Anended July 6, 2000

Majority vote

ASSEMBLY: 70-4 (May 25, 2000) SENATE: 34-0 (August 25, 2000)

Oiginal Conmittee Reference: G O

SUMVARY: Revi ses various provisions in the Public Records Act (PRA) in order to
make avail abl e public records, not otherw se exenpt fromdisclosure, in an el ec-
tronic format, if the infornmation or record is kept in electronic format by a pub-
lic agency. Requires that a response to a request for public records that includes
a denial, in whole or in part, shall be in witing, and provides that PRA may not
be construed to pernmit an agency to delay or obstruct inspection or copying of
public records.

The Senate anmendnents provide that the cost of duplicating an electronic public
record nust be linmted to the direct cost of producing a copy of a record in el ec-
tronic format, except that the requestor nust bear the cost of production if the
public agency woul d have to produce the record at tine when the record is not reg-
ularly schedul ed to be available, or if the request would require data conpilation
or progranming to produce the record.

EXI STI NG LAW

1) Defines "public record" to include any witing containing information relating
to the conduct of the public's business prepared, owned, used, or retained by any
state or local agency regardless of physical formor characteristics.

2)Requires public records to be open to inspection at all tinmes during the of-
fice hours of a state or |ocal agency and affords every person the right to in-

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-0000|9
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spect any public record, except as specifically provided.

3)Requires state and | ocal agencies to make an exact copy of a public record
avail abl e to any person upon paynent of fees covering direct costs of duplication.

4) Requi res that conmputer data be provided in a formdeternined by the agency.

AS PASSED THE ASSEMBLY, this bill deleted the requirenent that public records
kept on conputer be disclosed in a formdeternined by the public agency. This bil
required a public agency that keeps public records in an electronic format to nake
that information available in that electronic formt when requested by any person
and according to specified guidelines. This bill additionally required an agency
that denies a request for inspection or copies of public records to justify its
wi thholding in witing when the request for public records was in witing.

FI SCAL EFFECT:

1) Assuni ng that agencies generally respond in witing when denying a public re-
cords request, there should be negligible fiscal inpact.

2)Potential costs to various agencies that currently make and sell copies of
public records docunments for workload in redacting nondi scl osable electronic re-
cords from di scl osabl e el ectronic records.

COMMVENTS: PRA permits a state or |ocal agency to provide conputer records in any
format determ ned by the agency. This bill would require public agencies to

provi de conmputer records in any format that the agency currently uses. This bill
woul d al so prohibit an agency from del ayi ng access to the inspection or copying of

public records. This bill is an attenpt to provide reasonabl e guidelines for pub-
lic access to electronically held records and the author believes that this bill
will substantially increase the availability of public records and reduce the cost

and i nconveni ence associated with |arge vol unes of paper records.
Anal ysis Prepared by: George Wley / G O [/ (916) 319-2531
FN: 0006488

CA B. An., A B. 2799 Assem, 7/06/2000
END OF DOCUMENT

© 2010 Thomson Reuters. No Claimto Orig. US Gov. W)rkRJN|-000020



Exhibit 2



County of Orange, California

GIS Needs Assessment Study
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History

County of Orange departments rely on information 1o carry out their various missions for public safety, land
planning, social services, infrastructure management, taxation, and stewardship of natural and man-made
resources. Nearly 90% of the information is location-based, meaning that each information item pertains to a
place on the earth. This fact has given rise to the extensive adoption of Geographic Information Systems

(GIS) to improve the efficiency and effectiveness of governmental and private sector operations.

The County has been using GIS since the early 1990's to improve the management and analysis of
geographic related information. The Geographic Information Systems (GIS) Applications and Mapping
Services Unit was formed in late August of 1992 by the County department currently known as the OC Public
Works/Geomatics/Land Information Systems (G/LIS) Division. This unit is responsible for analysis,
development, construction and quality control of GIS application output and products, providing thematic
mapping services and graphic analysis projects for various entities within the County structure. An example

of the list of clients requesting GIS analysis and/or mapping services includes:

e The Orange County Board of Supervisors

e County Executive Management

o OC Parks

e OC Public Works

¢ OC Engineering - Operations and Maintenance
e OC Engineering - Flood Control Program

¢ OC Planning and Development Services

G/LIS division owns an Oracle 10G geo-spatial database and the Landbase data. ArcGIS tool from ESRI is
used to for GIS analysis and mapping projects. The G/LIS Landbase Information Systems Section is where
the County Landbase is generated and updated. This unit prepares and maintains an information system
consisting of a very accurate; parcel-level digital base map containing over 665,000 parcels. The Landbase
contains street centerlines, right-of-way lines, and parcel boundaries, linked to text information, such as owner
name, street address, and assessor parcel number. The foundation of this system is the County Control
Network consisting of over 2400 control points on an approximate half-mile grid. This strong foundation
makes the County Landbase very accurate and allows new map information to be added and increase the

accuracy of the Landbase.

The County of Orange Landbase is registered o the California Coordinate System, North American Datum
83. The foundation of this system is the County Geodetic Control Network consisting of over 2700 control
points on an approximate half-mile grid. The County Landbase is updated on a daily basis. Final (tract) maps

and parcel maps are committed to the Landbase within 4-6 weeks of recordation. Other land information

Introdi OC 01 029




Introduction

The County of Orange has identified and utilized technology as a means for improving its business
processes, infrastructure, services, information and decision-making. County departments rely on information
to carry out their various missions for public safety, land planning, social services, infrastructure management,
taxation, and stewardship of natural and man-made resources. Nearly 90% of the information is location-
based, meaning that each information item pertains to a place on the earth. This fact has given rise to the
extensive adoption of Geographic Information Systems (GIS) to improve the efficiency and effectiveness of
governmental and private sector operations. The county has recognized the value and importance of an

enterprise GIS, thereby taking the necessary action to ensure that its implementation of GIS is efficient,

effective, and viable.

As the acquisition, management, and dissemination of information continue to become increasingly valuable
functions within local governments, so too has GIS proven to be increasingly valuable. The County of Orange
is no exception to this observation, as it too has benefited from its preliminary implementation of GIS. GIS
and related output (e.g. maps and analysis) has already contributed to improve the county’s business

processes, information exchange, and decision-making.

Positive, yet pragmatic, vision, mission, and goals will prove to be critical as the county proceeds with its GIS
implementation. The benefits of GIS, especially an optimal return on investment (ROl) and improved

efficiency and effectiveness, can only be realized if GIS is adopted and integrated on a countywide basis.

GIS Program Vision
A countywide vision statement was created based on interviews with staff throughout the county. Based on

this feedback, the proposed GIS vision statement of the county is:

“The Enterprise-wide Geographic Information System (GIS) will establish an organizational structure
that allows county staff to effectively maintain and use high-quality geo-spatial data, while providing
for countywide GIS administration and accountability. The Orange County GIS will encourage and
value intra-departmental sharing of information resources and coordination while focusing on
coordination among cooperating external agencies. Of primary importance is respect for privacy of
individuals and choice of organizations to protect sensitive and proprietary data. The GIS will enable

Orange County citizens to access data pertinent to them thus providing better customer service and

government transparency.”

5-3 Countywide GIS Program OC 001188
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Geomatics and Land Information Systems (G/LIS)
Division

T T R T M i L S A e A T A i T o s i G B e T R A s e M B R T P AR YR DS R

Section Outline
a1 Division Overview

GIS Needs Assessment

QQ GIS Needs
Existing GIS Conditions

@ Governance of GIS

¥ Hardware & Software
Divisional GIS Gap Analysis

@GIS Data Layer Inventory
@ GAP Analysis Chart

&33 Division Overview

The Division of Geomatics and Land Information Systems (G/LIS) within OC Public Works was created in
1860 under the name Survey Department within the Floods and Roads Division. in the early 1980's the
department was re-designated as the CAD/GIS department. In 1991 the CAD/GIS division was renamed as
the Division of Geomatics and Land Information Systems and was relocated under the OC Public Works
Department. The G/LIS division serves a number of critical needs for the county. G/LIS functions as a survey
support unit for engineering projects, reviews subdivision map updates, maintains the counties horizontal and
vertical controls system of benchmarks, as well as providing public support with research and filing process of
survey related tasks. G/LIS defines itself as “a multi-disciplinary approach to integrated technology systems
of spatially-referenced information, including fand boundaries, geodetic positioning, photogrammetry, remote
sensing, cartography and geographic information systems. Geomaftics consists of GPS, computers, software
and other related technology used 1o capture data, maintain, analyze, manipulate and display spatially-

referenced information.”

‘ 206 Appnnrh'y |
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The stated mission of the G/LIS division is “to provide quality surveying and mapping services which enhance

the public welfare and support the OC Public Works mission and to provide these services in a courteous and

professional manner.” In addition to engineering and public support the G\LIS division has a substantial GIS

role within the county. G/LIS oversees and maintains the county's parcel level Land Information System or

“Landbase”. This includes, parcel features and attribution, government entity boundaries, street centerlines

and county facilities boundaries. At present the G/LIS division has a GIS Application unit located within the

Office section designed to provide full service GIS support to all county departments with a focus on

supporting Public Works initiatives including contracting and design of specialized GIS applications.

The G/LIS division employs 99 full time staff broken up into four (4) sub-units. The task and mandate of the

individual divisions are listed below.

o Office Section (22 staff)

G/LIS services are confracted out to other county departments/divisions and the private sector,

including Surveying Services, Aerial Photography, Digital Ortho-photography, Mapping, and GIS

work. Contract Administration administers those contracts.

o

e}

o

e}

Q

Land Information Systems (Maintenance and update of the county Landbase data set)

Geodetic Control

G.1.S. Mapping (GIS support to other county departments)

Business IT

Technical support

e Field Survey Section (32 staff)

o

®)

@]

Alignment Analysis
Cadastral Surveys
Claims Investigation Surveys
Construction Surveys
Control Surveys
Deformation Surveys
GPS Surveys

High Definition Surveys
Hydrographic Surveys
Legal Descriptions
Pavement Management
Photogrammetric Control
Topographic Surveys

Volume/Quality Calculations

207
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e Boundary Section (26 sta
o Subdivision Map Checking
o Public Services/Survey Records
o Boundary Analysis

o Boundary Annexations

¢ Rights-of-Way Engineering Section (11 staff)

o Process real property transactions

o Determination of parcel boundaries and acreage

o Preparation and review of legal descriptions and maps

o Review and assessment of existing title matters

o Maintain a public service counter and the real property records

GIS Needs Assessment

@Q GIS Needs

There are generally three tiers of GIS users. A Tier 1 - Flagship GIS user typically conducts GIS
administration and coordination at the enterprise level (county wide or department wide), has access fo a fully
functioning GIS toolset to create and maintain enterprise data, and manages the enterprise database. A Tier
2 - Analytical GIS user focuses on data analysis, complex querying and data modeling, along with department
level data maintenance. A Tier 3 - Browser GIS user requires only general browsing GIS data functions to

create reports, query standard data sets, create tasks like mailing labels, and produce maps.

G/LIS is a very significant and key contributor in the implementation of enterprise-wide GIS throughout the
county. Outside of an enterprise GIS implementation, the structure and usage of GIS within G/LIS is excellent
and needs little modification. It is recommended that the two main GIS functions of the division stay the same
with a few minor improvements. G/LIS currently creates and maintains the most essential data set in the
county (Landbase dataset), and it is recommended that G/LIS continue to maintain and update this data set.
This is a large and highly accurate data set and is the foundation for much of the counties GIS. G/LIS should
work closely with the future enterprise GIS governance autharity to provide this spatially accurate GIS data for
countywide use in mapping, design and modeling. Upon the initial enterprise GIS implementation, frequent
coordination between the future enterprise GIS governance authority and G/LIS is mission critical. In the GIS
System Design phase of this project, enterprise governance will be discussed in detail. The division should
work closely with the CEO-IT to integrate the selected enterprise GIS governance model for the countywide

authority of GIS data models and processes into its daily departmental workflows.

208 Appendix I
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sets may be maintained in other software but will need to be replicated to the central data repository. The

suggested structure and technology is described in detail in later chapters.

Ef GIS Need

Enabling Existing Databases — Geospatial Data Creation and Data Integration, Emphasizing the Creation of a

Countywide Address Point Layer

As slated in the Governance portion of the section, G/LIS currently maintains the Landbase as ils primary

parcel-level digital basemap (which contains over 665,000 parcels). An important attribute, the records within

Landbase have an address as an informational geographic location base. As such, it is imperative that the
county pursue the establishment of a countywide address point GIS data layer for geocoding purposes, as
outlined below. Once accomplished existing data residing in other databases countywide can then be
geocoded to their actual location (preferably - physical structure) within the county (if address in an attribute

contained within that database.

@ Are accurate address points and street centerlines that important?
Why do we need address points that are so accurate? Why are we so concerned with cleaning
up the address database? The county is faced with the challenge of accurately mapping the

location of records throughout the county (using geocoding as a.

If an accurate address point

fayer does not exist, unfavorable results will occur when attempting to map records using an

address. Lack of an accurate address point layer will often resull in unmatched records. The

organization wilt then need to invest additional time and resources trying to determine the location

of the information manually.

Suns | Score | Side | AMC Sueet

v b BEPALL 5T Wk Request

U ] 00 ROBERT 51 dog Pernd

y i €05 ROBERT Si B

u [} 7% ROBERT ST -‘m&&( y

v @ £ PAL ST Voek Crer ST
Rreod WA 38 Shor| 4 Scected | Recod: [Dou d 265 Selected

Example of unmatched
records due to
inaccurate GJS address

data

'PAU L ST

A
o)

D LFTA
WWORK _ TYRE PRVT
ER_NAME Don Royal

e S

I~ 2 Job Ordars

Work Requasts

Fr

AReaquesl Status
Work flequeste
Meters

Vype of Meterad Son
Maters

Sweels

v Rlnck Nnmhe

212

Appendix l

OC 001459



e T S T e

2) Place the address layer in the central GIS repository — data should no longer be maintained
in separate “stovepipes” of data storage per department (as described earlier), but should be
moved to the central GIS repository and maintained as a geodatabase. By keeping the
address point data layer in the central geodatabase repository, all county departments will
have immediate access to the latest set of countywide addresses.

3) ldentify gatekeepers that have the authority to update the Jayer (county only) - only a select
few employees should have the ability to add, change, or delete records from the address
point data layer. An initial recommendation is to have a representative from the OC
Geomatics, Landbase maintenance unit, and the future enterprise GIS governance authority
be given the training and capability to edit the address point data layer. The future enterprise
GIS governance authority in should review each entry to insure that GIS and enterprise
address database rules and compliance are met.

4) Provide an address update GIS application ~ this application should allow for the update of
the critical GIS layers. This application is described later in this section.

5) Integrate the process with core applications such as Landbase — optimally the address point
GIS application will have integration points with information from enterprise applications such

as Landbase.

**Future chapters of the Implementation Plan will address possible methods for Inter-Agency agreements with

outside entities within Orange County.

One of the big impetuses for this layer is integration with existing systems. The centerpiece for this
integration should be the Landbase system. The other IT systems should use the address point layer data to
populate their address tables and validate address data entry. It is assumed that this process will not only
validate the current address and create new address points but also clean up Landbase address records and
integrate with the enterprise system. Not much of this has been accomplished and participation by Landbase

and some programmatic integration will be required.

Address Validation and Landbase Integration

It is highly recommended that the county create and validate a digital address point GIS data layer.
Once the county has gone through many of the appropriate steps to create the current address point
layer, the following information is included as documentation on the optimal process for 100%
validation of the layer. Address information stored within Landbase should be used as a source for

address point creation and validation.

Once address points are validated and finalized, a GIS based application should be used by identified

gatekeepers o update all new addresses and create or modify all address points. Optimally, the GIS
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# GIS Need

Division-Wide Access to Geospatial Data

A key need identified by OC personnel was increased and improved access to shared GIS data within the
county. This includes the most recent parcel, address, and street centerline data as well as high-resolution
ortho-photography. Using the most recent, accurate GIS layers provides staff members with an invaluable

tool for everyday tasks. OC Public Works currently uses CityGlSTM but it offers only limited control over the

data layers available and is currently license limited. CityGlSTM is an outsourced solution with county data

stored offsite and managed offsite. A more functional, countywide application is needed. Collaboration with
all departments/ divisions will be instrumental in establishing GIS as a complementary technology. Initial
efforfs should be aimed at increasing GIS awareness within the county, allowing staff to become familiar with

the efficiencies that can be gained using GIS for mapping, analyzing, and tracking information.

This application has been hugely successful for Orange County. However, more targeted applications need

to be deployed for specific functions within the organization. The centralized database shouid serve as a

springboard for a variety of targeted applications.

= Application to Meet Need

Intranet GIS Data Browser

The county should implement the recommended Intranet GIS Data Browser to provide all
staff with access to mapping, imaging, and spatial analysis functionality. This application will
serve as the primary GIS application for the entire county and enable staff to accomplish
about 90% of their GIS tasks. These tasks will include the quick query and search of data; as
well as, more intricate uses such as citizen notifications and map production. Departmental
Intranet GIS Data Browser solutions are web or service based GIS applications that provide
data dissemination services by departmental function across an Intranet. Intranet browsers
represent a step forward in enterprise-wide GIS technology as it offers a “right-sized” set of
spatial analysis tools, geographical viewing and map production tools, as well as external

database links. The departmental browser should include:

s Advance Search Criteria e Enhanced Text Placement

e Automated Mailing Labels e Link to external web Databases

e Customized Departmental Query Control Easy-to-Use interface

e On-Line Help and Tutorial o Citizen Notifications

The county’s intranet site should be configured to present users with pertinent GIS data and

custom defined queries for easy end-user interaction.
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Ballot Measure Summary

Proposition 1A
Proposition 59

Proposition 60

Proposition 60A

Proposition 61
Proposition 62
Proposition 63
Proposition 64
Proposition 65
Proposition 66
Proposition 67
Proposition 68
Proposition 69
Proposition 70
Proposition 71

Proposition 72

Bond Overview

Secretary of State Elections

My Vote Counts

Feedback

OFFICIAL

VOTER INFORMATION GUIDE

CALIFORNIA GENERAL ELECTION

Propositions

Candidate Statements

NOVEMEER 2004

Vater Information _

Title and Summary | Analysis | Text of Proposed Laws

ARGUMENTS AND REBUTTALS

Proposition 59

Public Records, Open Meetings.

Legislative Constitutional Amendment.

ARGUMENT in Favor of
Proposition 59

Proposition 59 is about open and
responsible government. A
government that can hide what it
does will never be accountable to
the public it is supposed to serve.
We need to know what the
government is doing and how
decisions are made in order to make
the government work for us.

Everyone needs access to
information from the government.
Why was a building permit granted,
or denied? Who is the Governor
considering for appointment to a
vacancy on the County Board of
Supervisors? Why was the
superintendent of the school district
fired, and who is being considered as
a replacement? Who did the City
Council talk to before awarding a no-
bid contract?

People all across the State ask these
questions—and dozens of others—
every day. And what they find out is
that answers are hard to get.

California has laws that are
supposed to help you get answers.
But over the years they have been
eroded by special interest
legislation, by courts putting the
burden on the public to justify
disclosure, and by government

ARGUMENT Against
Proposition 59

This measure does not go far
enough in guaranteeing the people
access to information and
documents possessed by state and
local government agencies.

In fact, this measure only provides
for a general "right of access to
information concerning the conduct
of the people's business" and that
laws in California "shall be broadly
construed if it furthers the people's
right of access, and narrowly
construed if it limits the right of
access."

Laws are construed (i.e.,
interpreted) by officials charged with
following them—and by courts when
asked. The rule of interpretation
contained in this measure would
probably have a very limited effect.

Indeed, this measure explicitly
states that it does not supersede or
modify any "right to privacy
guaranteed by Section 1" of Article |
of the California Constitution.

While a right to privacy—especially
against government intrusion-is
critical in today's society—
government employee groups are
using the state constitution’s "right
to privacy" to hide the amount of
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officials who want to avoid scrutiny
and keep secrets. Proposition 59 will
help reverse that trend.

What will Proposition 59 do? It will
create a new civil right: a
constitutional right to know what the
government is doing, why it is doing
it, and how. It will ensure that public
agencies, officials, and courts
broadly apply laws that promote
public knowledge. It will compel
them to narrowly apply laws that
limit openness in government—
including discretionary privileges and
exemptions that are routinely
invoked even when there is no need
for secrecy. It will create a high
hurdle for restrictions on your right
to information, requiring a clear
demonstration of the need for any
new limitation. It will permit the
courts to limit or eliminate laws that
don't clear that hurdle. It will allow
the public to see and understand the
deliberative process through which
decisions are made. It will put the
burden on the government to show
there is a real and legitimate need
for secrecy before it denies you
information.

At the same time, Proposition 59
ensures that private information
about ordinary citizens will remain
just that—private. It specifically says
that your constitutional right to
privacy won't be affected.

You have the right to decide how
open your government should be.
That's why Proposition 59 was
unanimously passed by the
Legislature and it is the reason
widely diverse organizations support
the Sunshine Amendment, including
the American Federation of State,
County and Municipal Employees
and the League of California Cities.

As James Madison, a founding father
and America's fourth President, said:
"Knowledge will forever govern
ignorance, and a people who mean
to be their own governors must arm
themselves with the power which
knowledge gives." Tell the
government that it's ordinary
citizens—not bureaucrats—who
ought to decide what we need to

money, benefits, and perks they
receive at public expense!

Proposition 59 may be better than
nothing, but it does not go far
enough. The question is whether to
vote "yes" and hope for more or
vote "no" and demand more.

GARY B. WESLEY, Attorney at Law

REBUTTAL to Argument
Against Proposition 59

Mr. Wesley's skepticism of open
government laws is
understandable. Several years
ago, when he sued his city council
under the open meeting law
alleging it had illegally used a
closed session to discuss a topic
not mentioned on the agenda, the
court would not let him question
the council members about what
they had discussed behind closed
doors.

The court concluded that because
the law did not expressly
authorize such questioning and
because it contained other
provisions protecting closed
session discussions, government
officials could not be asked about
what they discussed even to
obtain evidence for trial, and even
if there was no other way of
proving a violation of the law.

In other words, he lost because
the court applied the general rule
of access narrowly, and the
exception allowing secrecy
broadly—precisely what
Proposition 59 would reverse.

As for privacy, the constitution
has never been interpreted to
protect the abuse of official
authority or the wasting of public
resources by anyone, and
Proposition 59 will not create a
screen for anyone to use in hiding
fraud, waste, or other serious
misconduct.

On the contrary, Proposition 59
will add independent force to the
state's laws requiring government
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know. Vote yes on Proposition 59.
MIKE MACHADO, State Senator

JACQUELINE JACOBBERGER,
President
League of Women Voters of
California

PETER SCHEER, Executive Director
California First Amendment Coalition

REBUTTAL to Argument in
Favor of Proposition 59

As an attorney who has
attempted for many years to use
California laws to identify and
weed out waste and corruption in
local government, | am quite
sympathetic to Proposition 59.

It is important, however, for
voters to know what Proposition
59 would NOT do.

As written (by the State
Legislature), Proposition 59 would
continue to exempt from
disclosure government records
deemed "private"” by the courts
and would not apply at all to the
"confidentiality of proceedings and
records of the Legislature, the
Members of the Legislature, and
its employees, committees, and
caucuses . . .".

Voters should also consider that
insofar as electing some top
persons in government (i.e.,
having a representative
democracy) is key to making
career government bureaucrats
more accountable, elections
(especially for State Assembly,
State Senate, and Congress) have
been undermined by:

(1) the dependence on private,
special interest campaign money
(sometimes called "legalized
bribes™); and

(2) the self-serving creation
(every 10 years) of
gerrymandered legislative districts
that protect incumbents from
competition.

transparency. It will create a
window on how all public bodies
and officials conduct the public's
business, for well or ill, while
sparing the dignity and
reputations of ordinary people,
public employees, and even high
officials who have done nothing to
merit public censure or concern.

MIKE MACHADO, State Senator

THOMAS W. NEWTON, General
Counsel, California Newspaper
Publishers Association

JOHN RUSSO, City Attorney
City of Oakland
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Moreover, anyone who blindly
trusts a computer program to
count votes (without any "paper
trail" for potential verification) is
foolish.

Sadly, we are a long way from
having true representative
democracy in California—and
across America.

Government is getting bigger and
becoming more wasteful, insular,
and abusive. Proposition 59 would
not do much to reverse that
alarming trend.

GARY B. WESLEY, Attorney at Law

Arguments printed on this page are the opinions of the authors and have not been checked
for accuracy by any official agency.
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[Proposed] Order

GOOD CAUSE APPEARING, the Court grants Petitioner’s request
for judicial notice of the documents attached as exhibits to

Petitioner’s Request for Judicial Notice filed August 27, 2010.

Dated:

Presiding Justice
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completing this form.

Case Name: Sierra Club v. Superior Court of Orange County
Court of Appeal Case Number:
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(3) The envelope was or envelopes were addressed as follows:
(@) Person served:
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(i) Name;
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(c) Person served:
(i) Name:
(i) Address:
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r CASE NAME: Sierra Club v. Superior Court of Orange County TCASE NUMBER;
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3. b Personal delivery. | personally delivered a copy of the document identified above as follows:
(1) Person served:
(a) Name: Orange County Counsel

(b) Address where delivered:

333 West Santa Ana Boulevard, Suite 407
Santa Ana, CA 92702
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(d) Time delivered: 11:15 AM

(2) Person served:
(a) Name:

(b) Address where delivered:

(¢) Date delivered:
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1 Names and addresses of additional persons served and delivery dates and times are listed on the attached page (write
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I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
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